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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

DHUBRI 

GR Case No. 598 of 2014 

U/S 379/511 of the IPC 

State 

-vs- 

1. Yusuf Ali 
2. Mohammad Hanif @Hanif Ali 
3. Moinul Hoque 
4. Eujul @Ajijul Hoque 
5. Sahjahan Ali 

 

            ………………………..………….. Accused 

Present: Sri Siddarth Brook, LL.M., A.J.S. 

For the Prosecution  :  Smti. Nabanita Ghosh 

For the Defence  :  Mr. Y.A. Bepari 

Charge Framed on  :  06.08.2015 

Evidence recorded on : 28.03.2019 

Arguments heard on :  17.05.2019 

Judgment delivered on :  17.05.2019 

JUDGMENT 

Introduction 

1. (i) Yusuf Ali (ii) Mohammad Hanif @Hanif Ali (iii) Moinul Hoque (iv)Eujul 

@Ajijul Hoque and (v) Sahjahan Ali (hereinafter referred to as accused 

persons) are before this Court facing accusation for commission of the 

offence punishable under section 379/511 of IPC. 

Prosecution Case 

2. On 14.02.2014 at about 7.20 PMYusuf Ali near BP No. 1017 who was coming 

from Nalinga Market and going towards IBB Bridge gap near BP no. 1017/MP 

with one bicycle and 2 bags. When the special ambush party of BOP Kedar 
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adda asked him to stop he started running away, but he was apprehended 

and cattle skin, 20 KGs of Urea, 200 nos. of beetle nuts and cash worth Rs. 

850/- were seized from his possession. Yusuf Ali has named Mohammad 

Hanif, Izul Hoque, Sahjahan Ali and Mainul Hoque to be his associates. Hence 

the case. 

Pre and post-trial formalities 

3. In this regard, the informant-Bipin, set the criminal law into motion by lodging 

an FIR with the Officer-In-Charge of Golakganj Police Station. Based on the 

said FIR, the police registered it as Golakganj P.S. Case No.148/14 and 

investigated into the allegations levelled in the FIR. After completion of the 

investigation, the police submitted the charge-sheet against the accused 

persons Section 379/511 of IPC. 

4. During trial, charge under Section 379/511 of IPC was framed which was read 

over and explained to the accused persons, to which they have pleaded not 

guilty and claimed to be tried. 

5. The prosecution examined 1 (One) PWs and Exhibited 3 (Three) documents. 

The defence did not adduce any evidence. 

Defence Plea 

6. The accused persons were examined under section 313 Cr.P.C. and the plea 

of the accused persons were of total denial. The accused persons declined to 

adduce evidence in their defence. 

Point for determination 

7. On perusal of the case record and the entire material available on record the 

following point for determination has been framed. 

a. Whether the accused persons on 14.02.2014 at about 07:20 PMwith 

the intention to take dishonestly attempted to movecattle skin, 20 KGs 

of Urea, 200 nos. of beetle nuts and cash worth Rs. 850/- out of the 

possession of some person without his consentand thereby committed 

the offence punishable under Section 379/511 of the Indian Penal 

Code, 1860? 
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Discussion, decision and reasons thereof 

8. The Investigating Officer Mr. Jamir Ali was examined as PW-1 and he has 

deposed his evidence-in-chief that on the date of occurrence i.e. 14.02.2014 

he was posted as SI at Golakganj PS. Hereceived the information about the 

occurrence on 15.02.2014 at about 11:30 AM from Bipin (G. Coy 71 BN 

Commandant) vide GDE No. 310. The same was registered at Golakganj PS 

under section 379/511 of IPC and he was entrusted with the duty of 

investigation by the OC Golakganj on 15.02.2014.The Informant Bipin had 

apprehended the accused-Yusuf Ali and brought him to the Golakganj PS 

along with 2 nos. of big size Cattle Skin, one bi-cycle, 200 nos. of beetle-nut, 

Indian currency of Rs.850/-. The said articles were seized by PW-1. The 

seizure list is marked as Exhibit-1. PW-1 has recorded the statement of 

witnesses and arrested the accused person, namely, Yusuf Ali but soon after 

that PW-1 was transferred. PW-1 did not prepare the charge-sheet. The 

charge-sheet was prepared by Abdul Basir Mollah. During the cross-

examination of PW-1, he has deposed that he has no knowledge from where 

informant has seized the articles. He has not seen the list prepared by the 

BSF. PW-1 admitted that he did not record the statement of local people near 

the place of occurrence. PW-1 has not ascertained the owner of the seized 

articles. 

9. In the instant case prosecution could examine only one witness. Prosecution 

side has even failed to secure the attendance of the informant of this case 

and get his evidence recorded. In view of the evidence led by the 

Investigating Officer, it is seen that he did not ascertain the owner of the 

seized articles. Even he has not examined the people residing near the place 

of occurrence.On perusal of the facts stated in the FIR it transpires that 

accused Yusuf Ali was apprehended on the basis of suspicion, as he tried to 

run away when he was asked to stop. It is neither stated in the FIR nor was it 

found after investigation that accused persons have committed theft or that 

stolen properties have been recovered from their possession.  

10. In order to indict any person for an offence of attempt to commit theft, the 

prosecution must prove the essential elements required under Section 378 
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and 511 of IPC. But after perusing the FIR and the evidence of PW-1, it is 

seen that there is absolute dearth of incriminating materials against the 

accused persons. Therefore, the guilt of the accused persons under section 

379/511 of IPC is not proved. Thus, in view of the above discussion the 

accused persons, namely, (i) Yusuf Ali (ii) Mohammad Hanif @Hanif Ali (iii) 

Moinul Hoque (iv) Eujul @Ajijul Hoque and (v) Sahjahan Aliare acquitted of 

the said charge and they are set at liberty forthwith. 

11. The bail bond of the accused persons are extended for a period of six 

months. 

12. The Judgment is delivered in open Court by reading out the operative part of 

the Judgment and explaining the substance of the Judgment in a language 

which is understood by the accused persons. 

13. Let a copy of the Judgment be furnished to the accused persons or their 

pleader, free of costs. 

14. Let the seized articles be disposed of as per law.  

15. The instant case, accordingly, stands disposed of on contest. 

16. Given under my hand and seal of this Court on this 17thday of May, 2019. 

 

 

(SIDDARTH BROOK) 

Judicial Magistrate First Class, 

Dhubri 
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APPENDIX 

 

 Prosecution Witnesses: 

 

PW-1: Jamir Ali 

 

  Defence Witnesses 

   Nil 

 

 Court Witnesses 

   Nil 

 

 Prosecution Exhibits: 

Exhibit-1: Seizure list 

Exhibit-2: FIR 

Exhibit-3: Charge sheet 

 

 Defence Exhibits 

Nil 

 

 Material Exhibits: 

Nil 

 

 

(SIDDARTH BROOK) 

Judicial Magistrate First Class, 

Dhubri 

 


